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Genome Editing and Issues on Insurance Contract in Japan
KOEZUKA, Tadao (Professor, Kagawa University Faculty of Law)
[Summary]

1. Introduction

In recent years, a researcher edited and disrupted genome for HIV
infection with using CRISPR-Cas9 technology in human, while washing and
removing the sperm of husbands form the HIV, as a result, twins were born
in China.

Under Japan’s Insurance Act, three types of typical insurance contracts
are established: (2) Non-Life Insurance Contracts including, included
Accident and Health Insurance Contracts for Indemnity, (2) Life insurance
contracts, and (3) Accident and Health Insurance Contracts for Flat-Rate
Benefits (Article 2). In this paper, we will consider the high-level concept of
“Accident and Health Insurance Contracts” which integrates Accident and
Health Insurance Contracts for Indemnity and Accident and Health
Insurance Contracts for Flat-Rate Benefits.

It is not clear what risks are specifically generated by directly editing the
“human” genome, since “human” genome editing technology has not yet
spread to society. However, when genome editing for “human” is performed
as a treatment for disease, it is possible to analogize the framework for legal
coping with the risk of medical errors.

First of all, it can be divided into (a) “person” or (b) fetus before and after
birth, secondly, (b)the fetus can be done into (1) one less than 22 weeks
gestation or (2) one later than 22 weeks. A fertilized egg can be considered in
(b) (2)the fetus later than 22 weeks.

2. No—Life Insurance Contract—Liability Insurance Contract—

Can a person who suffers health damage after undergoing genome editing
be an insured? In the case of Liability Insurance Contracts, the above
question is not available to does not apply its Contract. Because the
tortfeasor who performed genome editing such as a medical institution be
the insured in Liability Insurance Contacts. However, the Liability
Insurance Contract compensates for the damage caused by the insured's

Liability for legal damages against “others”. If aftereffects of genome editing



of the fetus leave behind after birth, the question is whether the fetus hits
“others”. According to the provisions of Article 709 of the Civil Code, it is
understood that the person who is the subject of the offense must be another
“person” who has a right or a legally protected interest. If so, victims of
Liability Insurance Contracts are required to be “human” and gene editing
1s performed without “professional considerable care” at the fertilized egg or
fetal stage, and as a result, even if a disability occurs and aftereffects
remain, insurance company does not compensate for damages caused by
after-effects that a medical institution should bear through Liability
Insurance Contracts.

However, the fetus is exceptionally “considered to have been born” with
respect to the right to claim damages (Article 721 of Civil Code) and
inheritance (Article 886 (1) and (2) of Civil Code), therefore the fetus is
included “others”. “Fertilized eggs” and fetuses younger than 22 weeks
gestation should not be “considered already born” and are not covered by
Liability Insurance Contract.

3. Life Insurance

In Life Insurance Contracts, the fertilized eggs and fetuses of “human” are
not “human” and are not considered “the insured”. Since the Life Insurance
Contracts Accident is the “life” or “death” of a person, there is no gap
between the results of “life” and “death”. Therefore, “human” fertilized eggs
and fetuses do not fall under “the insured”. Since Life Insurance Accidents
are human's "life" and "death", it is impossible to consider the cause
accident, and it 1s necessary to take into account that there is a gap between
the cause act and the result of "life" and "death". Therefore, “human”
fertilized eggs and fetuses do not fall under “the insured”.

Next, will the insurer require to pay a high disability insurance if “the
insured” of the Life Insurance Policy is “natural person” and the “natural
person” undergoes genome editing after the person causes a high degree of
disability?

Under the current Life Insurance Policy, advanced disability insurance
will be paid. This is because there is a provision that advanced disability
insurance money is paid if an advanced disability occurs. And because there
1s no provision that insurance company does not pay insurance money in the
case that a severe disability has occurred due to medical practice.

There is a problem of notification obligation at the stage of life insurance



contract conclusion. In other words, it is a question of whether the subject of
genome editing is subject to notification obligations.

If it should be announced that it has undergone genome editing in the
past, this can lead to the same results as making the presence or absence of
a genetic disease a notice. Thus, announcing genome editing may lead to
discrimination. But gene editing is not just for the treatment of hereditary
diseases. For example, it is also anticipated that gene editing will be done
for cancer treatments that can affect everyone, and that it will be done to
enhance beauty or slow the progression of aging.

In this case, it is difficult to say that it is directly linked to a hereditary
disease that can lead to discrimination, and the meaning of making a
notification that the genome has been edited, that is, the meaning of
selecting a risk, is reduced.

4. Accident and Health Insurance Contract

Among Accident and Health Insurance Contracts, Accident Insurance
Contracts differ from ordinary insurance accidents that require the
occurrence of a “death” as in the case of life insurance contracts. Under the
“cause accident-injury-effect (hospital visit and stay, surgery, disability and
death)”flow, it is required that a physical injury has occurred from the cause
accident and a certain result has occurred. It is possible that genome editing
1s performed at the fertilized egg or fetus stage of “human”, resulting in
death or severe disability after birth.

In this case, the cause accident can be requested from the genome editing
act, but can the fetus be recognized as the “insured” in Accident and Health
Insurance Contract?

If it is a fetus at the time of genome editing, the fetus is not a “person”.
But the fetus suffered an accident, as a direct result of the injury, after
birth, the newborn baby visits hospital, is hospitalized, is operated, suffers
disability, or is killed. This fetus can be recognized as an “insured person” in
an Accident Insurance Contract.

However, if genome editing, same as fetus less than 22 weeks pregnant,
1s performed when a “human” fertilized egg, the fertilized egg is not
recognized as an insured person and is not protected by Accident Insurance
Contract.

5. Conclusion

In genome editing, there is no trace of genome editing, and it is not possible



to verify whether the genome editing was ethically or legally appropriate. It

1s necessary to take measures to guarantee the way.
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Cooperation of the private insurance and social insurance

which can answer diversification of work.

- Study based on fluctuation of a social-insurance system, and

based on a diversification of work -

Kayo Kurata (Professor, Kumamoto University)
Kosuke Marutani (Professor, Kyushu University)
Junko Takahata (Professor, Kyoto Sangyo University)

[Summary]
1. Introduction

The reform of work led by a Government is promoted. It is an important
subject to make a magnification of a job opportunity and to make a
surrounding where man can display volition probably, reconsideration is
needed about the situation of the social-insurance system and the private-
Insurance system, in order to solve the subject.

The purpose of this research is to discuss the problem of a social insurance.
Moreover, is revealing the actual situation of the cooperation of the social-

Insurance system and the private-insurance system.

2. The fluctuation of a pension system, and the significance of a system
lasting.

It 1s becoming difficult to ensure the adequate benefit for a whole nation
under the system of the social insurance of our country.
In order to correspond to this, in the national pension program, the legislator
remedied a low-income individual, a low pensioner, etc., and policy option

which enables the maintenance of a pension-insurance has been performed.



Such policy option spoils the counter-value rationale of an insurance greatly.
Moreover, it may produce the feelings of inequality between person insureds.
So, the validity of policy option is more strongly needed.
This paper drew the following conclusions. In order that this thesis might
draw a conclusion, it discussed the legislator intention and discussed the
institutional structure by which the late-years introduction was performed.
That is, the policy option which aims at a maintenance of a pension system
1s accepted. It is because the comprehensive necessity of answering has arisen
to moderate wage, the unemployment, and the poverty. That is, the
justification is ensured by the significance of a preventing a self-support
assistance and social exclusion.
However, it is unknown whether this is realized or not, while a lowering of a
pension is expected. Maintenance of a pension will be swayed by recognition
of the "citizen" who is a participation entity. However, probably, the necessity
for the system which may be included as an entity is increasing.
It can say that maintaining this organization continues having a still more

positive significance.
3. Employer's on-the-job accident and treatment benefit.

Institutional reconsideration will be indispensable even if a public income
security program also has raison d'etre in the future.
Here, this paper discussed reconsideration using the sentence treating an
exception.
Although the sentence caught this question from the frontage, it have solved
it in legislation after all. However, or many spaces of the argument are left
behind now enough. While work is varied, is a health insurance method
maintainable only by dichotomy? By extension, how are a welfare pension and
a national pension? How should we consider the position of the employer who
1s an expense responsibility person? It could say that we are at the period to

think over the substrate of not only how to work but the whole social security.

4. Way of formation of new cooperation of social insurance and
private insurance. The suggestion through the survey to a freelance
society.



Here considered cooperation of a social insurance and a private insurance
about the freelancer.

As for it, the freelancer also turned out that the Riske is ensured. The public
liability policy of a private insurance covers the characteristic Riske in a
freelancer. That is, it turned out that the private insurance has complemented
the social insurance. However, the needs which arise only in a section are not
the targets of a public liability policy. That is, the sphere which cannot be
covered with a private insurance exists. Therefore, it was shown that the
necessity of preparing public benefit is high.

So, it discussed here the idea which considers a freelancer's childbirth-
allowance as the legal ex gratia benefit of a national health policy, or legal
mandatory benefit. However, those who are the targets of a childbirth-
allowance as a freelancer are restricted. So, there are the wvalidity of
considering it as payment of a national health policy and the necessity for
discussion of the purview of payment.

Furthermore, in the long run, we need to consider whether we should make
general benefit for a child-birth and child-rearing term. Moreover, the
guarantee method for foundational needs is swayed by how to work now. The

matter of whether we reexamine such a problem is left.
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[Summary]

1. Introduction

In this research, we investigated and analyzed financial gerontology and
financial literacy from the perspective of education, which has not been
studied enough until now. In particular, from the perspective of lifelong
education, we analyzed the willingness to learn among the elderly and
possibilities of including them in financial education and presented specific

recipes for solutions.

2. Data and the method of analysis

This research was carried out based on an Internet questionnaire survey
conducted among the early elderly (ages of 65-74 years old) in March 2019.
The survey was conducted on 2,000 participants (961 men, 1,039 women)
throughout Japan, and the subjects were chosen with consideration of
regional decentralization based on the population composition of each

prefecture.

3. Measurements of financial literacy

Regarding financial literacy, which is the main point of this research, we




have combined the data from financial literacy surveys conducted in Japan
and in the United States (10 questions in total) and measured the number of

correct answers (ratio) as a proxy variable for the level of financial literacy.

4). Determining factors of financial literacy among the elderly
The determining factors of financial literacy among the elderly were

analyzed as follows.

4.1 Explained variables
The explained variable is the number of correct answers (ratio) in the

financial literacy survey in Japan and the United States.

4.2. Explanatory variables

Explanatory variables that may affect financial literacy include gender,
educational background, occupation (finance and insurance industry/
engineering industry dummy), income, sum of financial assets, friendships
(social networks), self-evaluation, investment experience dummy, and
borrowing experience dummy. In addition, from a behavioral economics
perspective, loss aversion dummies, short-sightedness dummies, and side-
by-side dummies were included in the variables, and in order to see the
effects of financial education, financial education dummy variables were

also included, after which a multiple regression analysis was performed.

4.3 Analysis results

4.3.1 Gender, educational background, work history

When males and females were compared, males tended to have higher
financial literacy, however, the difference is not very distinct. Rather, the
difference was greater depending on the educational background. As for
work history, financial literacy is considered to directly reflect work
experience in the finance and insurance industry, and it is considered that
engineers also often require numerical processing skills for their occupation,
thus those in the finance and insurance industry as well as in engineering

exhibited a positive correlation with the level of financial literacy.

4.3.2. Income, financial assets, investment experience, borrowing
experience

The level of income and financial assets also positively correlated with the



level of financial literacy. Those who have financial assets have
corresponding investment experience, and those who have borrowing
experience such as mortgages need knowledge about interest rates in
particular, so such knowledge was found to have a positive effect on the level

of financial literacy.

4.3.3. Friendships / Self-evaluation

Friendships (social networks) had a significantly negative effect. Even if
the number of friends is large, if such friends’ financial literacy itself is not
high, it is considered that such networking will not affect the level of
financial literacy. In addition, those who are confident about their financial
literacy tend to have high financial literacy, but there are groups with low

financial literacy despite their confidence about their financial literacy.

4.3.4 Loss aversion tendency, short-sighted behavior, conformist behavior
Among these three items, it was found that loss aversion behavior was
particularly negative for financial literacy and had a large regression

coefficient.

4.3.5 Financial education

It became clear that having the experience of financial education had little
impact on financial literacy among the elderly. Such financial education
experiences are generally one-off chances and only last for short periods of
time, and for the elderly, the educational effect may not be linked to actual
financial behavior. In other words, financial literacy cannot be improved
without remodeling financial education based on the needs and specifics of
the elderly.

5). Financial education for the elderly

Thus, financial literacy does not necessarily significantly correlate with
financial education. How can we improve the financial literacy of the elderly
and change their financial behavior? In order to do that, the image related to
finances was quantified, and based on the relationship between that image
and financial literacy, the way financial education ought to be was

considered.

5.1 Image related to finances and financial literacy

57.2% of people among the elderly have a negative image of finances.



Those who have a positive image have a higher average correct answer ratio
and a higher willingness to participate in opportunities for financial
education.

In other words, the image related to finances is thought to have an impact
on financial literacy and willingness to participate in financial education. In
particular, those who have a negative image of finances are less motivated
to learn about finances, so even if there is an opportunity to learn, deepening
of understanding and establishment of knowledge does not progress, and as
a result, it seems that it is becoming increasingly difficult to improve
financial literacy because the subjects are not willing to participate in
financial education. In other words, in order to raise the willingness of the
elderly to participate in financial education and make the education itself
more effective, it is important to incorporate the contents that fit the reality
surrounding the elderly into financial education and change the image related

to finances.

5.2. Specific measures (summary)

So, what are the needs for financial education and how should it be
conducted?

According to the questionnaire, the needs for financial education are
diverse, with such topics as “Investment and savings”, “Taxes”, “Fund
management”, “Social insurance”, “Future designs”, and “Risk and
insurance” being at the top (with multiple selections possible). However, in
order to meet the financial education needs of the elderly, it is not enough
to provide financial education in a single and specific field, and it is
necessary to continuously provide education across multiple fields.

So, who shall be responsible for financial education for the elderly? Elderly
people generally want to receive financial education near their places of
residence because their physical and mental abilities might be weakened. In
fact, when they were asked to list facilities within a walking distance in their
current areas of residence, such places as convenience stores, medical
institutions, post offices, etc. were mentioned. In that sense, post offices,
which have both banking and insurance functions, can be expected to be
leading players in financial education. However, in reality, it is difficult to
provide financial education at all post offices. In that case, it is necessary to
increase the effectiveness of financial education while centering on post
offices while covering the elderly in whole regions by collaborating with

neighboring medical institutions, commercial facilities, public halls, etc.



[Body of the report] Contents

1. Introduction

2. Data and analysis methods

3. Measuring financial literacy

3.1. Japan survey

3.2. US Survey

4). Analysis results

4.1. Educational background and financial literacy

4.2. Income and financial literacy

4.3. Sum of financial assets and financial literacy

4.4. Self-evaluation and financial literacy

5). Determinants of financial literacy for the elderly

5.1. Explained variables

5.2. Explanatory variables

5.3. Analysis results

5.3.1. Gender, educational background, work history

5.3.2. Income, financial assets, investment experience, borrowing
experience

5.3.3. Friendships / Self-evaluation

5.3.4. Loss aversion tendency, short-sighted behavior, conformist behavior
5.3.5. Financial education

6. Financial education for the elderly

6.1. Relationship between the image related to finances and financial
literacy/financial education

6.2. Image related to finances (analysis results)

6.3. The way financial education is ought to be (summary)

End of document



